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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

 

Sessions Case No. 32 of 2009 

Under section 448/302 I.P.C 
(Arising out of G.R. Case No. 45 of 2009) 

 
    State of Assam       
     –Vs– 
  Sri Lakhindra @ Lakhindar Orang   ....  Accused 
 
 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

  

Date of Evidence    : 06.08.2009, 27.10.2009, 22.12.2009, 20.01.2011, 
10.03.2011, 03.04.2012, 13.02.2014, 21.07.2012, 
13.02.2014 

Date of Hearing    :  13.07.2015 

Date of Judgment :   27.7.2015 

For the State        : Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused    : Sri R.R. Kalita, Legal Aid Counsel 

 
 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that on Sri Ratan Bardhan 

lodged an FIR stating, inter alia, that on 08.01.2009 before Dhekiajuli PS in 

the morning around 10 AM the accused person named, Lakhindra @ 

Lakhindar Orang @ Tapno assaulted Nani Gopal Bardhan in his newly built 

house. It has been stated that Nani Gopal Bardhan died due to hacked him 

in the head and bally with a “Khukuri” by the accused persons. On the 

basis of the said FIR Dhekiajuli PS Case No. 08/09 was registered.  

2. After due investigation, charge-sheet was submitted against the 

accused person, namely, Lakhindra Orang under section 448/302 I.P.C. 
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3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court 

of Sessions for trial by the learned Addl. Chief Judicial Magistrate, Sonitpur, 

Tezpur.   

4. After hearing both sides and on perusal of the police report 

furnished u/s 173 of the Cr. P.C, formal charge u/s 448/302 IPC was 

framed, read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. Hence, this trial. 

5. In support of the case, the prosecution examined 13 (thirteen) 

witnesses and defence examined none. The plea of defence is of total 

denial.  

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr.P.C. 

 

   POINTS FOR DETERMINATION 

 

(i) Whether the accused person on 08.01.2009 at about 10 AM 

committed house trespass by entering into the house of Nani Gopal 

Bardhan (since deceased), with intent to commit assault on Nani Gopal 

Bardhan ? 

(ii) Whether the accused person committed intentionally or knowingly 

the murder of Nani Gopal Bardhan? 

 

7. I have carefully examined the evidence on record and heard 

arguments of both sides. 

 

   DECISION  AND REASONS THEREOF 
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8. PW 1, Sri Ratan Bardhan stated that late Nani Gopal Bardhan was 

his father. On the date of occurrence, i.e. 08.01.2009 at about 9.30 A.M he 

was sitting in his shop which was situated some two hundred meters away 

from their house. PW 1 stated that one carpenter Atul Nama Das and is 

helper had been doing wood work in their house. PW 1 stated that two of 

them came running to the shop and informed him that Lakhindra, the 

accused had assaulted his father. PW 1 stated that on receipt of 

information, he immediately went to the house on his bicycle and two 

labourers also went with him. Half away home, he met, the accused 

Lakhindra and saw blood stained „„Khukuri‟‟ in his hand. PW 1 stated that 

coming home, he found his father lying in an injured condition inside their 

new house, which did not have any walls. With the help of two labourers, 

he lifted him on a hand cart and started for the hospital. PW 1 stated that 

on the way, he got a maruti car and brought his father in the said Maruti 

Car and took him to Dhekiajuli Civil Hospital. The Doctor of the Hospital put 

his father on saline and referred him to Tezpur Civil Hospital. PW 1 stated 

that his father was in a condition to speak. unable to bear pain, his father 

stated that it would take too much time to reach Tezpur Hospital and 

therefore, they took him to Base Army Hospital. PW 1 stated that hospital 

authority did not want to admit his father as he was a civilian but one Army 

Officer came and finding his father in a critically injured condition, he was 

admitted for treatment. PW 1 stated that his father died in the Base 

Hospital, after which, he lodged the FIR (Ext.1). PW 1 stated that before he 

lodged the FIR, his mother had informed Dhekiajuli PS over telephone 

whereupon police first went to their house. From there police came to the 

Army Hospital. PW 1 stated that he was present when inquest was 

conducted on the dead body of his father. PW 1 proved the inquest report 

as Ext. 2 and his signature as Ext. 2 (1). PW 1 stated that Lakhindra had 

caused his father‟s death by striking him with „„Khukuri‟‟. 

 

9. In cross examination by the prosecution, PW 1 stated that he was 

not at home when the incident took place. A „Kirtan‟ was held in their 
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house on the previous night. After „Kirtan‟ was over, his brother and his 

friend Biplab had gone for stroll and they had met the accused at night. PW 

1 stated that the accused had then badly assaulted Biplab. Later, the 

accused came to their house and the members of the „Kirtan‟ party 

assaulted the accused thereafter he had left from their house. PW 1 stated 

that next day the accused came to their house and apologized to his father, 

then that incident took place. PW 1 stated that the two labourers were the 

actual witnesses to the incident who had been working in their house. PW 

1 stated that later they heard about the incident from the labourers. PW 1 

denied that in course of his statement to the police he did not say that he 

had seen Lakhindra on the road with a blood stained „Khukuri‟ in his hand. 

PW 1 stated that after his mother had rang the police, they came to their 

house and asked about the incident. PW 1 stated that he lodged an ejahar 

at the police station, after his father‟s dead body had been taken away 

from Tezpur Army Hospital for post mortem examination and was later 

taken back to Dhekiajuli. The time, stated PW 1, was at around 7 PM.  PW 

1 stated that his father was in a condition to speak when he was taken to 

the Hospital. PW1 denied that no labourer had informed him in his shop 

about the incident and he had not seen the accused in the road with a 

blood stained „Khukuri‟ in his hand. PW 1 stated that when his friend came 

to know about his father‟s death, he wrote the ejahar. PW 1 stated that the 

house of Dilip Dutta and Paritosh Banik were in the North of their house, in 

the South Paritosh Sutradhar‟s house, Pradip Banik‟s house was in the East 

and that of Gauranga Sutradhar was in the West.  PW 1 later stated that in 

the West Rastrabhasha Vidyapit was there and he did not remember 

whether the school was open or not. PW 1 stated that they did not have 

any dispute with their neighbours and the neighbouring people visited their 

house after the incident. PW 1 denied that the accused had not assaulted 

his father in the manner as stated by him and he had deposed falsely. 

 

10. PW 2, Smt. Maina Bardhan deposed that the deceased, Late Nani 

Gopal was her husband. On 08.01.2009 at around 9.30 AM she was on her 
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way to the inside of the compound of their house from outside the gate 

when, she saw, Lakhindra engaged in talking with her husband. PW 2 

stated that the previous night, a „Kirtan‟ had been held in their house and, 

Lakhindra had a quarrel with a youth on the road near their house, in 

course of which, Lakhindra had beaten that youth. The youth had then 

moved into their/PW‟s house that night. PW 2 stated that the youth had 

told them about his having been beaten by Lakhindra. PW 2 stated that the 

members of the „Kirtan‟ party had then brought Lakhindra in, from the road 

and questioned him. PW 2 stated that the accused did not give any reply to 

the members of the „Kirtan‟ group and then the Kirtan group had beaten 

the accused.PW 2 stated that her husband and she had asked people not 

to beat the accused and the accused, Lakhindra ran away from their house.  

PW 2 stated that her husband and the accused were discussing that 

matter. PW 2 stated that when, Lakhindra was speaking to her husband 

she came there from the back side their the house and heard , Lakhindra 

ask her husband as to which member of the „Kirtan‟ group had assaulted 

him. PW 2 stated that her husband replied by saying that he did not see 

who had assaulted Lakhindra and further stated that if necessary he will 

summon the „Kirtan‟ group. On hearing the same,, the accused used foul 

words saying that her husband knew everything but was not disclosing the 

same and saying so, the accused struck her husband on his head with a 

dagger.PW 2 stated that her husband fell down and even as she was 

watching it all, the accused thrust the dagger in, into her husband‟s belly 

and twisted. PW 2 stated that for a while she lost her sense but regaining 

her sense quickly she moved away from there. PW 2 stated that at that 

time two 2 carpenters were working in their house. When she ran away, 

the two carpenters looked into the direction of her husband. PW 2 stated 

that she went to the house of Police Officer nearby and rang the police 

station. PW 2 stated that one of the carpenters was Atul Nama Das and she 

had forgotten the name of the others. PW 2 further stated that the police 

came around 1 PM. PW 2 stated that first her husband was taken to 

Dhekiajuli Civil Hospital but when he could not be given treatment there he 
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was referred to Tezpur Civil Hospital. PW 2 stated that her husband was 

taken to the hospital in an unconscious, morbid condition, and died in 

Tezpur Military Hospital. 

 

11. In cross examination by the prosecution PW 2 stated that after the 

Kirtan had been over, the previous night her son, Bhupen had gone out 

with the youth as mentioned by her in her examination in chief and the 

accused had an altercation with both of them. PW 2 stated that when the 

two of them came home and informed about the same, the members of 

„Kirtan‟ group had threatened the accused. PW 2 stated that the day after 

the „Kirtan‟, her husband had been sitting in their newly built house while 

the two carpenters had been working.  PW 2 stated that the accused came 

to their house around 9.30- 10 AM, that day itself. On his arrival, the 

accused asked for her husband‟s forgiveness in connection with the 

previous night‟s incident, he thereafter talked about the piece of timber. 

PW 2 stated that in her statement to the police she did not say that while 

her husband had been talking to the accused, she had arrived there from 

rear of their house (admitted). PW 2 denied that in course of his talk with 

her husband, Lakhindra did not ask him “which member of the Kirtan group 

assaulted?‟ or that her husband did not say “I did not see who assaulted 

you”; or that the accused did not say” you know everything, but you would 

not tell me”; or that the accused had not used any foul word”. PW 2 stated 

that two carpenters who had been working in their house had attended the 

„Kirtan‟ held in their house the previous night/the labourers, regularly works 

for them. PW 2 denied that she had not been present at that time and she 

had not seen any incident. PW 2 stated that the name of the police officer 

from whose residence she had made the phone call was Saharia, and his 

wife had connected the phone call for her and that she was still living. PW 

2 denied that she had concealed the facts. PW 3 denied that the day after 

„Kirtan‟ the accused had not come to their house to seek apology and that 

they had assaulted the accused. PW 2 denied that the accused had not 

struck her husband with any dagger and that a scuffle had ensued and the 
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accused tried to defend himself. PW 2 stated that at the time of the 

incident her sons Ratan and Bhupen were not there; except the two 

workers and herself, there was nobody else. PW 3 denied that she had 

adduced false evidence and had not seen any incident herself. 

 

12. PW 3, Atul Ch. Nama Das stated that on the date of occurrence, he 

was working as a carpenter in Nani Gopal Bardhan‟s house at about 9:30 

AM. About that time, the accused came and apologized for the incident 

which had occurred day before. PW3 stated that the two of them went 

ahead talking, while he continued his work.  

PW 3 stated that the previous night a Kirtan was held at Nani 

Gopal‟s house which PW2 had attended. Just as they were about to wind 

up the kirtan, the accused came there and had a quarrel with two youths. 

PW 3 stated that he had not seen the said quarrel. The two youths came to 

the kirtan group and pointing towards the accused had stated that the 

accused had assaulted them. PW3 stated that after, the accused had gone 

out with Nani Gopal came to the place where he had been working. Then 

another youth came. In all, three youths came. A little later, he heard Nani 

Gopal‟s cry. Turning around, he saw Khukuri in the hand of the accused 

smeared with blood.  Then the accused dealt a couple of more blow on 

Nani Gopal‟s head. 

PW 3 then clarified that talking between themselves, Nani Gopal 

and the accused were coming towards another room of Nonigopal‟s newly 

constructed house while they were working nearby. PW 3 stated that he 

heard Nanigopal‟s cry. Turning around, he saw the khukuri in the hand of 

the accused, smeared with blood. PW3 stated that, the accused gave a 

couple of blows on Nani Gopal‟s head. PW 3 stated that out of fear, he 

raised a cry and ran away from there and went to Nani Gopal‟s son Ratan‟s 

Shop. PW3 stated that he informed him that his father had been assaulted. 

PW 3 stated that Ratan went to his house on his bicycle and they followed 

by him. PW 3 stated that there, he saw Nani Gopal lying down and his 
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intestines had jutted out. PW 3 stated that he pushed the intestines back 

into the abdomen, tied the abdomen with a „gamocha‟ and took the injured 

to the hospital in a push cart. PW 3 stated that from the hospital, they 

came to Tezpur Army Hospital in a small vehicle where Noni Gopal was 

declared dead. 

 

13. In cross-examination, PW 3 deposed that he had done the work of 

carpenter in Nani Gopal‟s house. PW 3 stated that on the day of the 

incident he had been working on door frames, they had two houses and he 

had been working in the third house. PW 3 stated that the new house was 

built in the South-East corner of the existing houses and a road runs east-

west by their house. PW 3 stated that their houses face south. PW 3 stated 

that he had been working outside the new house. The accused spoke to 

Nani Gopal outside his house. Having asked for forgiveness, the two of 

them were walking ahead, speaking. Then two youths came. PW 3 stated 

that he did not know their names but he could recognise them at night. PW 

3 stated that he used to see the two youths in the WARD No. 5. PW 3 

stated that till that day he had never tried to know the name of the two 

youths. PW 3 stated that he did not point out about those two youths to 

the police. PW 3 stated that those two youths had been with the accused. 

PW 3 stated that he did not know the two youths who had beaten up the 

accused during the Kirtan held, the previous night and that time Sanjit and 

he had been working outside the house. PW 3 stated that turning round, 

on hearing the cry, he saw Nani lying down. PW 3 denied that he did not 

tell the police that turning round, he saw “Khukuri” in the hand of the 

accused smeared with blood and that then he had dealt a couple of more 

blows on Nani Gopal‟s head. PW 3 stated that on his arrival, the accused 

had met Nani Gopal outside the place where they had been working and 

the accused had not met Nani Gopal in his house. PW 3 stated that he did 

not tell the police that in the morning of the incident, the accused had 

come to Nani Gopals house with another youth (admitted). PW 3 stated 

that he did not also tell the police that a little latter, three youths had come 
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to Nani Gopal‟s house and got involved in talking with him (admitted). PW 

3 denied that he told the police that the accused, accompanied by another 

youth, had come to Nani Gopal‟s house; that a little later, three more 

youths came there, one by one and got involved in talking and that when 

Nani Gopal cried out, he turned round and saw. PW3 stated that Ratan‟s 

shop was about 200 meters away from that of Nani Gopal‟s house.  PW 3 

stated that there were other people near Nani Gopal‟s house, but he did 

not know their names.  PW 3 stated that returning from Ratan‟s shop he 

saw the neighbouring people gathered at their home. PW 3 denied the 

suggestion that he had not seen the incident himself and that he had not 

also seen the accused hack Nani Gopal in the head with a “Khukuri”. PW 3 

denied that he had adduced false evidence for the sake of the 

complainants since he regularly worked in their house. PW 3 stated that he 

gone his statement to the police ¾ days after the incident (admitted). PW 

3 denied that since there was no eye-witness to the incident, he had been 

falsely made an eye-witness. 

  

14. PW 4, Sanjit Paul deposed that 08.01.2009 at about 8 AM he had 

gone to work in Noni Gopal Bardhan‟s house. PW 4 stated that at that time 

one youth name Ram came to his/Nani Gopal‟s house and, Lakhindra 

Orang followed him there.  

PW 4 stated that on 07.01.2009 a „Kirtan‟ was held in Nani Gopal‟s 

house and at that time, the accused had slapped a boy. PW 4 stated that 

on 08.01.2009, the accused came to the house of Nani Gopal and 

apologised for his earlier act. PW 4 stated that they were working on the 

newly built house, walls of which were yet to be raised. Nani Gopal was 

walking along side , Lakhindhra, and Nani Gopal were talking. After that, 

Mahavir and Gobinda arrived there. Even as Noni Gopal and , Lakhindra 

were talking Noni Gopal suddenly uttered a cry. Thereafter, Gobinda, 

Mahabir and Ram ran away. PW 4 stated that , Lakhindra hacked a couple 

of times on Noni Gopal‟s head and abdomen. PW 4 stated that shouting, 
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“Killed! Killed!”, they ran away to Nani Gopal‟s son‟s Ratan‟s and informed 

him. PW 4 stated that Ratan came ahead on his bicycle and they followed 

him to the place of occurrence. On the way, they met , Lakhindra who had 

a blood stained „„Khukuri‟‟ in his hand. PW 4 stated that they went to Noni 

Gopal‟s son, Ratan and informed him. PW 4 stated that they returned to 

Nani Gopal‟s house, people had arrived there and they found Nani Gopal 

lying on the ground with his intestines jutting out. PW 4 stated that Atul 

Nama Das pushed back the intestines into the belly and tied a gamucha 

around the belly of Nani Gopal. PW 4 stated that along with Atul Nama 

Das, he took Nani Gopal towards the hospital on a hand cart. Finding a 

maruti van on the way, they put Nani Gopal in that and went to Dhekiajuli 

hospital. From Dhekiajuli hospital, Nani Gopal was referred to Tezpur 

Hospital. PW 4 stated that he stayed behind at Dhekiajuli and later he 

heard that Nani Gopal had died. 

 

15. In cross-examination, PW 4 stated that at the relevant time he was 

working as a helper to the carpenter in the house of Nani Gopal which was 

situated in Ward No. 5 of Dhekiajuli town since the last 1½ years before the 

occurrence. PW 4 stated that the neighbours who resided near the house of 

Nani Gopal had gathered at the place of occurrence after the incident.  PW 4 

stated that he had not seen what happened the previous day. PW 4 stated 

that Nani Gopal had two houses before and they were building a new house 

on the western side where they were working on door frames in the 

courtyard. PW 4 denied that he had falsely deposed with regard to working in 

the courtyard. PW 4 stated that the two existing house of Nani Gopal were in 

the east and in the south. A road runs by the front of the house. PW 4 stated 

that four youths mentioned by him including Lakhindra came there when he 

was present and they sat on the plinth of the eastern house and began 

talking to Nani Gopal. PW 4 stated that he had heard about the occurrence of 

previous night from Nani Gopal. PW 4 stated that when Nani Gopal was 

talking to the youths, PW 4 was doing his own work and he did not hear what  

Lakhindra had spoken. PW 4 stated that Lakhindra came from the eastern 
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gate and other three were also present when Nani Gopal had been assaulted. 

PW 4 stated that when Nani Gopal raised a cry they were busy working and 

immediately after he raised a cry the three youths ran away whereas 

Lakhindra stayed there. PW 4 stated that seeing Lakhindra‟s 

demeanour/features they (PWs) ran away from there. PW 4 denied the 

suggestion that he had not seen Lakhindra strike Nanigopal. PW 4 denied that 

he had not stated before the police in the manner he had deposed in the 

examination-in-chief. PW 4 denied that he had deposed falsely and portrayed 

himself as eye witness because of his long association with the family 

members of Nani Gopal. 

 

16. PW 5, Sri Dibya Jyoti Nath deposed that he knew late Nani Gopal 

Bardhan. PW 5 stated that on 08.01.2009 around 5 PM he went near the 

shop of the deceased and seeing the shop closed, he enquired about the 

reason. Thereafter, he came to know that Nani Gopal had died and then he 

went to his house to enquire. PW 5 stated that at that time, the dead body 

of the deceased had been brought home from Tezpur Civil Hospital. PW 5 

stated that Ratan Bardhan, son of the deceased asked him to write an 

Ejahar (Ext. 1) and he wrote the ejahar as per his words and read over the 

same to him, whereupon he signed  [Ext. 2(1] on the same. PW 5 was 

declared hostile at the instance of the prosecution.  

 

17. In cross examination by the prosecution, PW 5 denied having stated 

before the IO that “Around 10 AM today, I heard that Lakhindra Orang, a 

co-villager had cut Nani Gopal Bardhan, a resident of Ward No. 5 with a 

„„Khukuri‟‟ causing him grievous injuries. On receipt of that information, I 

came to have a look. I saw Nani Gopal‟s intestines jutting out and also saw 

grievous injury on his head”. PW 5 denied that he had concealed facts for 

the sake of the accused.  
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18. In cross-examination, PW 5 stated that police did not record his 

statement. PW 5 stated that he had gone in the evening to the deceased‟s 

house and then he saw the dead body which had been brought back home 

after autopsy. PW 5 stated that he wrote the Ejahar only because the son 

of the deceased asked him to write.  

 

19. PW 6, Dr. Lakheswar Bhuyan deposed that on 08.01.2009 he was 

on duty at Kanaklata Civil Hospital and performed the post mortem on the 

body of Nanigopal Bardhan, aged about 45 years in connection with 

Dhekiajuli P.S. Case No. 8/09, on the dead body being identified by 

UBC/1327 Paresh Deka, Sri Ratan Bardhan and Sri Badal Sutradhar. PW 6 

stated that the injuries on the body were ante mortem in nature. 

PW 6 stated that he detected the following injuries: (i) Stab wound 

over abdomen, two inch below the Diphisternum, measuring 1 inch X ½ 

inch and its depth going into the abdominal cavity. (ii) Stab wound 1 inch 

above and ½ inch lateral to the umbilicus measuring 2 X 1 inch abdominal 

cavity depth.  A large volume of Owentum coming out through out the 

wound. (iii) Stab wound over the abdomen on right side 6 inch lateral to 

the minline and 1 inch above the level of umbilicus part of the small 

intestine about 3 inch long, coming out from through the wound. (iv) Huge 

volume of blow present in abdominal cavity. (v) One complete tear of small 

intestine one ft from Iliciacal junction. (vi) One partial tear of small 

intestine 1 ft and 4 inch from Iliciacal junction. (vii) Another partial tear of 

small intestine 1 ft 6 inch from the Iiliciacal junction. (viii) One sharp 

incised wound in mid parietal region measuring 4X 1X ½ inch. (ix) One 

sharp incised wound in occipital region measuring 3X 1X 1. Bones incised in 

the corresponding incised wound. 

PW 6 stated that Subdural haematoma was present. PW 6 opined 

that the person died of shock and haemorrhage as a result of injuries 

sustained. PW 6 exhibited the post mortem report as Ext. 3, his signature 
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as Ext 3 (1) and the signature of Joint Director of Health Service as Ext. 3 

(2). 

 

20. In cross examination, PW6 stated that weapon used in causing the 

injury in the abdomen must be of ½ inch size and such injury could not be 

caused by weapon more than ½ inch in size. 

 

21. PW 7, Bimal Ch. Deka stated that on 08.01.2009 he was posted as 

O.C. of the Dhekiajuli P.S. and on that day , Lakhindra Orang appeared at 

the PS with a „„Khukuri‟‟ and said that he had come after hacking Nani 

Gopal Bardhan of Ward No.5 of Dhekiajuli Town. PW 7 stated that S.I. 

Mahendra Bora then seized the said „„Khukuri‟‟ (Material Ext. 1) and 

prepared seizure list (Ext. 4), on which he/PW 7 put his signature [(Ext. 4 

(1)].  

 

22. In cross examination, PW 7 deposed that he did not remember the 

time when the accused came to the PS. PW 7 stated the accused had 

spoken the above words from near the gate through which one enters the 

room in the PS. PW 7 stated that the accused hurt Nani Gopal Bardhan. PW 

7 stated that the said „„Khukuri‟‟ was seized, and he signed on the seizure 

list on that day itself. PW 7 stated that in the portion marked Ext. “Ka” of 

the Ext. 4, the name was written as Gopal Bardhan, where the word Nani 

was missing. PW 7 stated that below Mahendra Bora‟s Signatures, the 

figures “8-1” was written and he denied that the figures “9-1” was written 

in Ext. “4a”. PW 7 stated that the „„Khukuri‟‟ (Ext. 4) had been seized along 

with its cover but he had not seen the cover with Ext. 1. PW 7 denied that 

the accused did not appear at the PS along with any „Khukuri‟ and did not 

tell them that he had come after hacking Nani Gopal with the „Khukuri‟. PW 

7 stated that when any weapon was submitted at the PS, then an M.R. No. 

was issued against that and that M.R. No. was not mentioned against Ext. 
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1. PW 4 denied that M Ext. 1 was not the „Khukuri‟ submitted by the 

accused because it did not have any cover. PW 7 denied that he adduced 

false evidence. 

 

23. In re-examination, PW 7 Sri Bimal Ch Deka stated that earlier he 

had deposed in the Court in connection with the instant case on 20.1.2011. 

PW 7 stated that on 8.1.2009 he was the In-charge of Dhekiajuli PS. On 

that day Ratan Bardhan lodged an FIR (Ext 1) and the same was registered 

as Dhekiajuli PS Case No. 8/09 dated 8.1.2009 u/s 448/302 IPC and 

endorsed to SI Mahendra Baruah for investigation. PW 7 stated that on 

8.1.2009 at about 10.20 AM the accused Lakhindra presented himself in 

the police station along with a blood stained khukuri and surrendered in the 

police station and the accused confessed that he had assaulted Nanigopal 

Bardhan by inflicting 3 “ghap” on the head and 2 on the stomach. PW 7 

stated that the same was recorded by him/PW 7 as GDE No. 163 of 

8.1.2009. PW 7 proved the extract of the said GDE No.163 of 8.1.2009 and 

as Ext 5 and Ext 5 (1) as his signature . PW 7 stated that he knew the 

handwriting of SI Mahendra Baruah, as the latter was working under him. 

PW 7 stated that the khukuri ( Material Ext 1) was seized vide Seizure List 

Ext 4 where Mahendra Baruah signed as Ext 4 (3).  PW 7 stated that 

sketch map (Ext 6) was prepared by Mahendra Baruah, SI where Mahendra 

Baruah signed as Ext 6 (1).  PW 7 stated that inquest on the dead body of 

Nonigopal Bardhan was conducted by ASI Toseswar Baruah and he knew 

his handwriting as well, as the former was working under him. PW 7 stated 

that dead body of Nonigopal Bardhan was forwarded for post mortem 

examination by Toseswar Baruah, ASI vide dead body challan (Ext 7) 

where he identified the signature of Toseswar Baruah, ASI as  7 (1). PW 7 

stated that on completion of investigation Mahendra Baruah, SI submitted 

chargesheet (Ext 8). PW 7 stated that records reveal that Mahendra 

Baruah, SI had since expired. 
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24. In cross examination, after re-examination on 9.7.2015, PW 7 

stated that the material exhibit, Khukuri was seized in my presence and the 

seizure list was prepared in my presence. PW 7 stated that in Ext 4, Seizure 

it is written that the khukuri was seized with cover but he had not seen any 

cover in the Court. PW 7 stated that in Ext 4 it is not written that the 

khukuri was covered with blood. Since SI Mahendra Baurah, the in the 

meantime expires,  the defence through PW 7 sought to bring the 

contradictions on record, as PW 7 stated that he knew the handwriting of 

the deceased officer. PW 7 stated that he had been shown the case dairy 

containing the statement of Ratan Bardhan u/s 161 CrPC and he had read 

the same and from reading the said statement it was seen that in the said 

statement Ratan Bardhan had not stated before the I/O that he had seen 

the accused with blood stained khukuri in his hand. That Atul Nama 

Das/PW 3  had not stated that he turned and saw  blood stained khukuri in 

the hand of the accused.... thereafter he gave 2-3 blows with that khukuri.  

PW 7 stated that in the said statement was recorded that Atul Nama Das 

stated that the accused gave blows on the head and stomach and he had 

not used the word “thereafter”. PW 7 stated that PW 3 had not stated that 

“ three more boys came one after another in the house of Noni Gopal and 

were talking and when Nonigopal shouted, he saw the occurrence.” That 

Sandip Paul/PW 4  had stated that Sandip Paul/PW 4 stated that he was 

working inside the house, that Gobinda, Ram and Mahabir were there, 

talking with Nonigopal. That PW 4 did not state that “ he went to give 

information to Ratan, PW 4 shouted killed killed, Ratan went in front with 

the cycle and they were behind and they saw a blood stained khukuri in the 

hand of Lakhindra. After the public came they again went to the house of 

Nonigopal and saw the nerves of his stomach coming out. Atul Nama Das 

put the nerves inside, tied a gamucha, he along with Atul put Nonigopal on 

a cart and took him to Dhekiajuli hospital and on the way they got a maruti 

car and took Nonigopal to the hospital in the same. On being referred from 

Dhekiajuli hospital they took him to Tezpur hospital. ”, that “Lakhindra 

came next date and sought pardon for the previous days occurrence.”, that 
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“When Lakhindra and Nonigopal were walking towards the newly 

constructed house, wall of which was not complete, Mahabir and Gobinda 

came, Lakhindra and Nonigopal were talking , suddenly Nonigopal shouted, 

then Gobinda and Mahabir fled.” That Biplab Seal/PW 9  Biplab Seal stated 

that out of three boys , one slapped him but he had not said that Lakhindra 

had beaten him and that he had learnt from Bhupen that Lakhindra had cut 

Bhupen‟s father. 

 

25. PW 8, Sri Toseswar @ Kusheswar (sic) Baruah deposed that on 

08.01.2009 he was posted as ASI in Dhekiajuli PS and on that day  the 

accused came to the PS with a blood stained „Khukuri‟ and told before him 

that he had come after hacking a man of Ward No. 5. PW 8 stated that the 

accused submitted the blood stained „Khukuri‟ (Material Ext. 1) at the PS 

and identified himself as Lakhindra Orang. PW 8 stated that Mahendra Bora 

prepared the seizure list (Ext. 4) where he put his signature being Ext. 4 

(2).  

 

26. In cross examination, PW 8 stated that at that time he had been 

preparing a case diary inside the PS. PW 8 stated that he did not know to 

whom Lakhindra directed those word. PW 8 stated that on being told by SI 

Mahendra Bora, he put his signature on Ext 4(2). PW 8 stated that in Ext. 

4, it was written that the „Khukuri‟ had a cover but he had not seen the 

cover and the cover was there when it had been brought. PW 8 stated that 

“„Khukuri‟” like Mat Ext. 1 was available in other families and Mat Ext. 1 did 

not bear any special mark. PW 8 denied that no man named Lakhindra 

Orang had submitted „Khukuri‟ at the PS. PW 8 denied that Ext 1 was not 

the „Khukuri‟ seized in connection with the case and he had not spoken the 

truth. PW 8 deposed that he did not remember the time and date when 

inquest was held in the Military Hospital. PW 8 stated that in the inquest 

report he had stated that the witnesses revealed that the injuries had been 

caused because of being cut by a dao. PW 8 stated that he did not mention 
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anyone‟s name in the inquest and he sent the dead body for autopsy to 

ascertain the actual cause death. 

 

27. PW 9, Sri Biplab Seal deposed that on 07.01.2009 around 10.30 PM 

he had gone to Nani Gopal‟s house to perform a „Kirtan‟. After having 

performed the „Kirtan‟ he came out with Gopal‟s son Bhupen to a shop. PW 

9 stated that there were three boys standing and one of them asked 

Bhupen the relationship between them, that is, Bhupen and PW 9. PW 9 

stated that Bhupen told the youth that he/PW 9 was his elder brother but 

he/PW 9 replied by saying that he was not Bhupen‟s elder brother as both 

were of the same age. PW 9 stated that a little later, two of those three 

boys left and the youth who had asked Bhupen the question, slapped 

him/PW 9 near his ear, punched him once in the head and he knocked him 

against the wall and told him to call everyone he/PW 9 had. PW 9 stated 

that then the said boy, that is, the accused entered Bhupen‟s house and 

he/PW 9 followed the accused. PW 9 stated that he informed the „Kirtan‟ 

group that, the accused had beaten him/PW9 and they asked , Lakhindra 

why he had beaten PW(9) but he did not reply. The members then pushed 

him out of the house. PW 9 stated that he spent that night in Bhupen‟s 

house and then he went home. PW 9 stated that around 11 AM when he 

went to the shop, he heard from Bhupen that his father was killed by 

Lakhindra by cutting him with a „Khukuri‟. PW 9 stated that after Bhupen‟s 

father had sustained injuries, he was taken to Tezpur Hospital, but he 

subsequently died. 

 

28. In cross examination PW 9 stated that his home was 1 KM away 

from Bhupen‟s house and that night at least 20 villagers had attended the 

„Kirtan‟. PW 9 denied that the boy who had slapped and punched him was 

not Lakhindra Orang. PW 9 stated that the accused was one of the three 

youths.  PW 9 denied that Lakhindra had not assaulted him in any manner. 

PW 9 stated that he did not himself see the incident of cutting of Bhupen‟s 
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father on the next day. PW 9 denied that he did not tell the police about his 

hearing from Bhupen that Lakhindra had cut his father with a „„Khukuri‟‟, 

causing him injuries. PW 9 denied that he adduced false evidence. 

 

29. PW 10, Sri Mukesh Bardhan deposed on 08.01.2009 around 9.30 

AM his father had been sitting in the house and that time , the accused 

came to his house and apologized to his father for the previous night‟s 

incident. PW 10 stated that sometime later, Mahabir, Ram and Gobinda 

Orang came to his house and at that time, the accused was engaged in 

talking with his father. PW 10 stated that a little later, the accused took out 

a „„Khukuri‟‟ and hacked his father thrice in the head with that. PW 10 

stated his father Nani Gopal, fell down on the ground. He saw, the accused 

stab his father in his belly. PW 10 stated that out of fear, he shouted and 

mother ran out and telephoned the Police. PW 10 stated that thereafter 

Govinda Orang and the accused went away from his home. PW 10 stated 

that his father was taken to the Hospital in an injured condition, but later 

he died. 

 

30. The cross examination of this witness was initially adjourned on 

3.4.2012 as his name did not appear in the chargesheet. Subsequently, PW 

10 was cross examined on 13.2.2014 on due identification. In cross 

examination PW 10 stated that at the time of occurrence he was 14 years 

of age. PW 10 denied the suggestion that he had not witnessed the 

occurrence, police had not recorded his statement and that he had 

deposed falsely. 

 

31. PW 11, Smti Arun Bala Banik deposed that she knew, the accused 

Lakhindra who was her neighbour. PW 11 stated that at around 9 AM she 

had been taking tea, she heard a commotion in Nani Gopal‟s house and 

went there. PW 11 stated that she saw Nani Gopal lying down in his 
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courtyard with his intestines coming out. PW 11 stated that people 

gathered in the house of Nani Gopal and she came to know that, Lakhindra 

had assaulted him. PW 11 stated that a hand-cart was brought and he was 

taken to the hospital where, he died. 

 

32. In cross examination PW 11 deposed that she had not seen who 

assaulted Nani Gopal. 

 

33. PW 12, Manju Sutradhar deposed that the accused was known to 

her as his house was near her house. PW 12 stated that she knew Late 

Nani Gopal Bardhan. PW 12 stated that when she had been taking tea, she 

heard a commotion in Nani Gopal‟s house and after reaching there she saw 

Nani Gopal lying down, his intestines had come out. PW 12 stated that she 

did not know who committed the incident. PW 12 stated that seeing Nani 

Gopal she returned home and later he was taken to the Hospital and he 

died there. 

 

34. In cross examination PW 12 stated that though she was a 

neighbour of Nani Gopal she did not know who committed the incident. PW 

12 stated that she went there on hearing the sound of crying. 

 

35. PW 13, Badal Sutradhar deposed that incident took place in the 

year 2009. At about 9.30 PM one person named Jibon Banik informed him 

that, the accused hit Noni Gopal and thereafter he and Jiban went to 

Dhekiajuli Hospital. PW 13 stated that Noni Gopal was taken to Tezpur and 

they took bus and came to Tezpur Army Hospital. PW 13 stated that they 

were there for ½ hour and afterwards were told that Nonigopal had died. 

PW 13 stated that they returned to Civil Hospital along with all others and 

Post Mortem was conducted and thereafter they returned to their house. 
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36. In cross examination, PW 13 stated that he had not witnessed the 

occurrence. PW 13 stated that he heard about the incident from Jibon 

Banik. PW 13 stated that Jibon Banik was still alive and he resided near the 

house of Nonigopal. PW 13 stated that he did not state before the police 

that Jibon informed him about the incident. PW 13 denied that Jibon had 

not told him that the accused had killed Nonigopal. 

 

37. Having recapitulated the evidence on record, this Court now 

proceeds to analyse the same. 

 

38. The evidence of PW - 6 (MO) shows that Nanigopal Bardhan died  

of shock and haemorrhage as a result of injuries sustained. The injuries on 

the head and the abdomen have been convincingly proved through PW-6 

and the defence too has not denied the same. Hence, it is held that death 

of Nanigopal Bardhan was homicidal in nature. 

 

39. The vital issue which needs to be ascertained is whether the 

accused caused the fatal injuries on the person of Nanigopal Bardhan.  

 

40. The case of the prosecution, in a nutshell appears, as such, that on 

7.1.2009 there was a kirtan by a kirtan party, in the house of Nanigopal 

Bardhan. On the said day, PW 9 on being beaten by the accused, 

complained about the same to the kirtan party, members of which, in turn, 

assaulted the accused. Next day, 8.1.2009, the accused came and met 

Nanigopal Bardhan in his house which was under construction, apologised 

for his conduct the previous evening and asked Nanigopal to disclose the 

name of the members of the kirtan party who had assaulted him. On not 

receiving a satisfactory reply from Nanigopal, the accused first assaulted 

him on his head with a khukuri. When Nanigopal fell, the accused inserted 
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the weapon in his stomach twisting it, whereupon the inside matter came 

out. Nanigopal was rushed to the hospital but succumbed to the injuries. 

 

41. From the evidence of PW 2 it is seen that defence has not been 

able to dislodge PW 2 on the following facts (i) occurrence took place on 

8.1.2009, in the house of Nani Gopal Bardhan (the deceased) which was 

under construction, (ii) accused came to the house of Nani Gopal Bardhan 

(since deceased) and both the accused/ Lakhindra Orang and Nani Gopal 

Bardhan were conversing, (iii) at that time, PW 2 (wife of Nani Gopal 

Bardhan) saw the accused assault her husband on the head (iv) Nani Gopal 

Bardhan (since deceased) raised a cry and fell down, (v) while PW 2 was 

watching it all, the accused then thrust the weapon in the abdomen and 

twisted the same, (vi) PW 2, became numb, but soon regaining her 

composure, she ran to her neighbour‟s house and informed the police over 

phone. 

 

42. From the evidence of PW 2, the wife of the deceased, there remains 

no doubt that she is an eye witness to the occurrence.  

 

43. Apart from the direct and clear evidence of PW 2, the following 

circumstances form a complete chain in itself which points at nothing but 

the guilt of the accused: 

(i)  there was an altercation between the accused and one youth (PW9 

/Biplab) on 7.1.2009, pursuant to which the members of the kirtan group 

had assaulted the accused. 

(ii)  on 8.1.2009, the accused came and sought apology from Nani 

Gopal and asked him to disclose the names of the members of the kirtan 

party, not getting a satisfactory reply, the accused gave blows on the head 

of Nani Gopal and then even after Nani Gopal fell down, the accused 

assaulted his stomach and twisted the mass inside, with the khukuri. 

(iii)  three youths who were present at the spot, namely, Mahavir, Ram 

and Govinda fled 



                                                                     
 

Page 22 of 31 
 

(iv)  the carpenters PW 3 and PW 4 too, fled and informed PW 1 

(vii)  PW 1 came home along with PW 3 and PW 4 and took his 

father/Nanigopal to the hospital, where he expired. 

 

44. PW 3 and PW 4 are the carpenter and his helper who were carrying 

out work in the house under construction. From their evidence it appears 

that PW 3 and PW 4 were doing wood work and within whose range of 

visibility both, Nani Gopal Bardhan and the accused were. PW 3 stated that 

he turned, on hearing the cry of Nanigopal and saw a blood stained khukuri 

in the hands of the accused, accused gave a couple of blows “on the 

head”, out of fear he raised a cry and ran away from there and informed 

PW 1 who was in his shop. PW 4 on the other hand stated that when the 

accused and Nanigopal were talking, Nanigopal suddenly uttered a cry, 

accused hacked a couple of times on Nanigopal‟s head and abdomen, 

shouting, they ran from there and informed PW 1. 

 

45. Ld Counsel for the defence strenuously argued that PW 3 and PW 4 

are not eyewitnesses. From a close scrutiny of the evidence of PW 3 and 

PW 4 it is seen that they may not have been an eye witness to the first 

blow on the head of Nanigopal but it is seen that they did see the accused 

inflict blow on the head/abdomen, after Nanigopal‟s suffered the first blow 

and raised a cry.  

 

46. However, for the sake of argument, even if it is held that the said 

two witnesses (PW 3 and PW 4) are not eye witness, the latter will not 

affect the case of the prosecution, in as much as, evidence of PW 2 has 

already been held to remain un-demolished on the material aspects. 

 

47. PW 1, PW 4 stated that on being informed by PW 3 and PW 4 when 

PW 1 was returning on his cycle and PW 3 and PW 4 were following him, 

they saw the accused with a blood stained khukuri in his hand, on the way. 

The defence has successfully confronted the IO on the said point. Relying 
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on the same, Ld Counsel for the defence submitted that in view of the 

same PW 1 and PW 4 ought to be held to be wholly unreliable as they have 

come out with distorted versions. 

 

48. From the materials on record, it is seen that PW 1, PW 3 and PW 4 

have corroborated on the point that when PW 1 was in his shop, at the 

time of occurrence, PW 3 and PW 4 came and informed him about the 

occurrence where after PW 1 rushed home on bicycle and PW 3 and PW 4 

followed suit. It is true that PW 1 and PW 4 have improved the prosecution 

story to some extent (of seeing the accused with a blood stained khukuri 

on their way back).  In fact, this Court finds that PW1 has also stated that 

his father was in a condition to speak, though apparently with such 

grevious injuries, he could not have been in such a condition. But, the said 

improvement or exaggerated version can safely be separated from the 

main case of the prosecution. So far as the main prosecution case is 

concerned, PW 2, PW 3 and PW 4 are consistent. This is not a case where 

truth and falsehood are inextricably mixed up. It has been held that, 

witnesses tend to exaggerate the prosecution story. If the exaggeration 

does not change the prosecution story or convert it into an altogether new 

story, allowance can be made for it. If evidence of a witness is to be 

disbelieved merely because he has made some improvement in his 

evidence, there would hardly be any witness on whom reliance can be 

placed by the courts. 

 

49. In the instant case too, the exaggerations are inconsequential, in as 

much as, it does not shake the testimony of PW 2, PW 3 and PW 4.  

Further analysing the evidence of the witnesses, it is seen that PW 3 and 

PW 4 have corroborated each other on the point that after they returned 

back to the place of occurrence with PW 1, they saw Nanigopal lying on the 

ground with his mass inside the abdomen out and PW 3 pushed the same 

inside his stomach and tied a gamucha. The defence has successfully 

shown that PW 4 had not stated about the contents of the stomach coming 
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out to the IO but that in itself is of no assistance, in as much as, it is 

apparent that the witness ahs elaborately deposed before this Court. The 

condition of the mass coming out of the abdomen of Nanigopal has been 

corroborated by PW 11 and PW 12 and supported by medical evidence, as 

well.  PW 1, PW 3 and PW 4 have stated that then Nanigopal was taken on 

a hand cart to the hospital. 

 

50. Names of three other persons, namely, Govinda, Ram and Mahavir 

who were stated to be present at the place of occurrence by PW 4, have 

neither been named as assailants nor have they been produced as witness 

in the instant case. PW 2, PW 3 and PW 4 who saw the accused with a 

khukuri in hand while Nanigopal lay injured on the floor, have implicated 

the accused and none else.  

 

51. The suggestion by the defence to PW 3 and PW 4 to the effect that 

because of their long association with the deceased, they had falsely 

implicated the accused, is far-fetched, in as much as, there is nothing on 

record to suggest that PW 3 and PW 4 or for that matter, even PW 2 or PW 

1 (son of the deceased), had any prior animosity with the accused so as to 

falsely implicate him.  

 

52. Ld Counsel for the defence further submitted that no independent 

witnesses have been examined by the prosecution and PW 1, PW 2, PW 3, 

PW 4 are all interested witnesses. It is well settled that „Interested Witness‟ 

is one who has some direct interest in seeing that the accused person is 

somehow or the other convicted because he has some animus against the 

accused or for some other reason. PW 2, PW 3, PW 4 were all present at 

the place of occurrence.  There is nothing on record to even remotely 

suggest existence of any such hostility between the deceased and the 

accused. The presence of PW 2, wife of the deceased and PW 3 and PW 4 

who were working in the house under construction, is natural. It may also 

be pointed out that accordingly to the sketch map (Ext 6), the correctness 
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of which is not in dispute, the same being the house of the deceased. Also 

natural is the reaction of the said witnesses who were present at the place 

of occurrence in rushing out. There is nothing unnatural in their act. Hence, 

they can be said to be natural witnesses and cannot be termed as 

interested witnesses.   

  

53. Again, in so far as the evidence of PW 2, is concerned, it has been 

held that „sometimes relationship is guarantee of truth‟. PW-2 being the 

wife of the deceased, it is unlikely that she would falsely implicate the 

accused.  In fact, PW 2 has stated that the accused was seeking apology 

from her husband for his behaviour, the previous evening. There is no 

material on record to even remotely suggest that PW 2 has any motive to 

falsely implicate the accused and spare the real culprit.   

 

54. PW 9, the victim of the incident involving the accused on the date 

of kirtan, has corroborated on the factual aspect of having been assaulted 

by the accused on the date of kirtan. PW 11 and PW 12 went to the house 

of Nanigopal after hearing commotion/cry and saw Nanigopal lying on the 

ground with the stomach mass coming out. 

 

55. Thus, close scrutiny of the evidence on record reveals that the 

defence has not been able to confront the witnesses on the key factors, 

though some minor embellishment which do not strike at the root of any of 

the key factors, have been brought on record. The presence of the accused 

at the place of occurrence and his sole participation, has been convincingly 

established by the prosecution.  

 

56. From the suggestions put forward by the defence to the prosecution 

witnesses, the one put to PW 2 is striking. It has been suggested to PW 2, 

that “the day after kirtan was held, the accused had not come to their 

house to seek apology and that a scuffle had ensued when the accused 

tried to defend himself.”  Apart from the random suggestion of a purported 
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scuffle and self defence, there is nothing on record to support the 

suggestion. The plea of self defence in fact, seems to have faded as the 

case progressed, in as much as, no whisper of the same is found 

elsewhere. 

 

57. Ld Counsel for the defence has further submitted that major 

contradiction in the evidence of PW 1 and PW 2, PW 3, PW 4 with regard to 

the weapon of offence is seen, in as much as, whereas PW 2 stated that it 

was a dagger, the others have stated that it was a khukuri. Ld Counsel for 

the defence further submitted that PW 8, who conducted Inquest on the 

dead body of Nanigopal Bardhan had in the Inquest Report (Ext 2) 

mentioned that witnesses had stated dao to be the weapon of offence. 

Again, submits the Ld Counsel for the defence in view of the evidence of 

the Medical officer/PW 6 who deposed that the weapon used in causing the 

injury in the abdomen must be of ½ inch size and the injury in the 

abdomen could not have been caused by weapon more than ½ inch in 

size, under no circumstance can it be stated that khukuri was the weapon 

of offence.   

 

58. SI, Mahendra Bora (since deceased) seized vide Seizure List/Ext 4 

the khukuri (Mat Ext 1) to be the weapon of assault, on the same being 

produced by the accused in the police station. The evidence of the MO is 

necessarily to be construed to mean that the sharp portion which was 

inserted inside the stomach of Nanigopal Bardhan was ½ inch in size, that 

is, co-relating to the size of the injury as detected by the MO. The cross 

examination of the MO too, is confined to the injury on the abdomen and 

nothing with regard to the injury on the head has been elicited in cross 

examination of the MO. Moreover, in view of the overwhelming evidence 

with regard to the deceased being hit on the head by the accused and then 

in the abdomen, in the considered opinion of this Court, the description of 

the weapon of assault as “dagger” by PW 2 is considered to be not fatal.  
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59. With regard to the accused surrendering in the police station with a 

khukuri, it is seen that the defence has denied the same. The question 

therefore arises is, how and why the accused was present at the police 

station when after the assault on Nonigopal Bardhan, the latter had been 

taken to the hospital. 

 

60. Evidence of PW 7 (Sri Bimal Ch Deka, OC Dhekiajuli PS) is to the 

effect that at about 10.20 AM on 8.1.2009, the accused surrendered in the 

police station with a blood stained khukuri confessing that he had assaulted 

Nanigopal on the head and abdomen, whereafter, the same was recorded 

by him as GDE No. 163 dated 8.1.2009 (Ext 5). PW 7 further stated that  SI 

Mahendra Bora (since deceased) seized the khukuri vide Ext 4 and PW 7 

signed on Ext 4 as seizure witness. PW 7 deposed that SI Mahendra Bora 

had since expired and since he used to work under him/PW 7, he was 

familiar with his handwriting. PW 8 ( ASI Toseswar Baruah) too deposed in 

a similar manner, identifying his signature as a seizure witness [Ext 4 (2)] 

 

61. In cross examination too, both PW 7 and PW 8 claimed that the 

accused so appeared with khukuri. No suggestion has been put forward to 

the witnesses that they were not present at the relevant time. Hence 

defence has not disputed the truthfulness of evidence of PW 7 and PW 8 

that they were present. It was suggested to PW 7 that since the Seizure list 

showed seizure of khukuri with a cover and Mat Ext 1 produced in the 

Court did not have cover, the said Mat Ext 1, was not the khukuri seized.  

Thus, in effect, it is not denied by the defendant that Mat Ext 1 was the 

khukuri which had been seized (in as much as, what was denied by the 

defendant was appearance of the accused at PS with a khukuri and the 

reason for denying the Mat Ext 1 was the absence of the cover and not the 

khukuri per se ). 

 

62. Nothing has been elicited to show that evidence of PW 7 and PW 8 

are untrue or false. This apart, there is no reason for either PW 7 or PW 8 



                                                                     
 

Page 28 of 31 
 

to falsely implicate the accused. The contents of GDE No.163 (Ext 5) has 

not been questioned or disputed. This Court is therefore convinced that the 

accused did appear at the said police station on 8.1.2009 at 10.20 AM and 

was carrying with him the khukuri (Mat Ext 1) and the said khukuri was 

seized by the Seizure List (Ext 4). Production or otherwise, of the cover of 

the weapon, in the Court is immaterial. Confession by the accused before 

the police officer, not being admissible, does not assist the prosecution.   

 

63. Before concluding, even for the sake of argument, if this Court 

accepts the submission of the defence that PW 3 and PW 4 were not 

eyewitnesses, the entire circumstance, as laid down in paragraph 43 above, 

leads only to one conclusion and that is, to the culpability of the accused. 

Each of the prosecution witnesses, that is, PW-2, PW 3, PW 4 have 

corroborated each other on all the vital aspects which forms a complete 

chain in itself. It is seen that all the incriminating facts and circumstances 

are found to be incompatible with the innocence of the accused or the guilt 

of any other person.  

 

64. As stated hereinbefore, from the evidence of PW 2, PW 3 and PW 4 

it is seen that the place of occurrence was the house or property which was 

in possession of the deceased. The intensity of the blow on the vital parts 

of the body (head and abdomen) show that the accused had entered in the 

property of the accused with an intention of committing the said offence. 

The ingredients of criminal trespass u/s 441 IPC is thus seen to be proved 

by the prosecution. Since the accused entered into and remained in the 

house of the deceased which, till then was still under construction and was 

not at the relevant time, used as human dwelling, strictly construing the 

ingredient of “house trespass” within the meaning of section 442 of the 

IPC.  Hence, the accused is liable to be punished under 447 IPC. 
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65. Hence, in the ultimate analysis, it is manifestly clear that the 

prosecution has been able to prove the culpability of the accused, on both 

counts beyond reasonable doubt. 

 

66. The assault on the vital part of the body, that is, head and 

abdomen of Nanigopal Bardhan coupled with the fact that the accused did 

not stop after inflicting the blow on the head but he went ahead to not only 

stab in the stomach but twisted the same so much so that the internal 

mass came out, leaves no scope for misunderstanding. The intensity of the 

blow on the head resulting in incised wound leading to sub-dural 

haematoma and on the abdomen resulting in tear of intestines, is indicative 

of the confirmatory characteristics and leaves no room for doubt regarding 

the intention of the accused.  

 

67. The alternative submission put forward by the defence that non 

receipt of satisfactory answer from Nanigopal may be construed to be a 

provocative factor, seems unimpressive, in as much as, had the 

expectation/intention been only revelation of the name of the person who 

had assaulted the accused on the day of kirtan, the accused would not 

have assaulted Nanigopal with such intensity. The submission cannot justify 

the action of the accused or assist the defence in any manner whatsoever. 

Prosecution has been able to prove that the accused had intention of 

causing bodily injury to Nanigopal Bardhan and the bodily injury which was 

intended to be inflicted on Nanigopal was sufficient in the ordinary course 

of nature to cause death. In substance, thus, this Court has no hesitation 

to hold that the act of the accused comes within the ambit of the third 

clause of section 300 I.P.C, making the accused liable for punishment 

under section 302 I.P.C. 

 

68. In the result, it is held that the prosecution has been able to prove 

its case beyond reasonable doubt and consequently, the accused, 
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Lakhindra Orang is convicted of the offence under section 447 I.P.C and  

302 I.P.C. 

 

HEARING ON SENTENCE 

69. Convict, Lakhindra Orang is heard in person. He submits that his 

punishment should be less since he has a wife and minor 4 year old child, 

both, of whom are dependent on him. 

 

70. Considering all the aspects, the accused/convict, Lakhindra @ 

Lakhindar Orang @ Tapno is sentenced to undergo SI for three months u/s 

447 of the IPC AND R.I. for life and to pay a fine of Rs.3,000/- (Rupees 

three thousand) only, in default, R.I. for 1 (one) month under section 302 

IPC. 

 

71. Both the sentences are to run concurrently. 

 

72. Let the seized article be destroyed in due course. 

  

73. In the facts and circumstances of the case, this Court refrains from 

referring the matter for enquiry u/s 357 A of CrPC to the District Legal 

Services Authority, Sonitpur, Tezpur.  

 

74. Let a free copy of this judgment be furnished to the convict 

immediately. 

 

75. Let a copy of this judgment be forwarded to the District Magistrate, 

Sonitpur, Tezpur u/s 365 of the CrPC. 

 

 The judgment is signed, sealed and pronounced in open court, on 

this the  27th day of July, 2015. 

      

     Additional Sessions Judge No. 2, 
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                Sonitpur, Tezpur. 
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